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1.XX	 to consider and develop regulatory provisions and technical methods to ensure fair, equitable access and rational use of non-geostationary (non-GSO)  radio-frequency spectrum and associated orbits resources and for obtaining explicit agreement from an administration to the inclusion of its national territory in the service area of a non-GSO FSS satellite system
Draft New Resolution [RCC-NGSO FSS SERVICE AREA AND EQUITABLE ACCESS] (WRC-23)
[bookmark: _Hlk150336409]Studies to develop regulatory provisions and technical methods to ensure fair, equitable access and rational use of non-geostationary (non-GSO) radio-frequency spectrum and associated orbits resources and for obtaining explicit agreement from an administration to the inclusion of its national territory in the service area of a non-GSO FSS satellite system
The World Radiocommunication Conference (Dubai, 2023)
considering
a)	the active implementation of non-geostationary-satellite orbit (non-GSO) systems in the fixed-satellite service (FSS) with a global service area and comprising many spacecraft covering Earth’s entire surface;
b)	reports to ITU from administrations regarding the presence of unauthorized transmissions of transmitting earth stations of non-GSO systems within their territory;
c)	the limited available radio-frequency spectrum and associated orbit resources that must be shared among all nations;
d)	that many non-GSO systems operate or are planned to operate in the same FSS frequency bands and large non-GSO systems may have a disproportionate adverse impact on the ability of smaller non-GSO systems to share use of the same radio-frequency spectrum;
e)	that No. 18.1 of the Radio Regulations provides that no transmitting station may be established or operated by a private person or by any enterprise without a licence issued in an appropriate form and in conformity with the provisions of the Radio Regulations by or on behalf of the government of the country to which the station in question is subject;
f)	that some administrations have made substantial modifications to filings multiple times, including adding orbital configurations (e.g., add planes with different altitudes and modify the number of satellites per plane, etc.), transmitting and receiving beams, and new frequency assignments; interference analysis with hundreds of pages were provided to demonstrate that these modifications would not cause higher levels of interference than the original, thus requiring that the original date of protection be maintained; and currently, there exist great technical difficulties in verifying the submitted interference analysis, which increases the risk of potential interference and difficulty in coordination;
g)	that some large non-GSO constellations are being divided into smaller filings to appear as though their operation would consume less spectrum and orbit resources, and create less interference than they would in the configuration in which they actually operate;
[bookmark: _Hlk129089778]h)	that, in a number of cases, administrations notify frequency assignments to non-GSO satellite systems to the Radiocommunication Bureau (BR) while making reference to No. 4.4, which precludes BR from examining such frequency assignments, which could potentially cause interference to stations in space and terrestrial radio services,

noting
a) that Article 18 specifies the requirements for licensing the operation of stations within any given territory;
b) that administrations involved in the provision of satellite services, including notifying administrations of satellite networks or systems, are subject to Article 18;
c) that No. 18.1 of the Radio Regulations provides that no transmitting station may be established or operated by a private person or by any enterprise without a licenсe issued in an appropriate form and in conformity with the provisions of the Radio Regulations by or on behalf of the government of the country to which the station in question is subject;
d) that Resolution 22 (WRC‑19), on measures to limit unauthorized uplink transmissions from earth stations, resolves that the operation of transmitting earth stations within the territory of an administration shall be carried out only if authorized by that administration; 
e) that the Radio Regulations do not contain provisions under which an affected administration would have the right to decide to remain in the service area of a non-GSO FSS satellite network;
f) that the service areas of non-GSO satellite systems are usually global or covering multiple countries and that the ITU Constitution recognizes the sovereign right of each Member State to regulate its telecommunications and, in accordance with Article 18 and Resolution 22 (WRC‑19), the operation of transmitting earth stations within the territory of an administration shall be carried out only if authorized by that administration; therefore, appropriate provisions should be developed to constrain the radiation level of non-GSO systems within the unauthorized territories, and reduce potential harmful interference while avoiding ineffective occupation of spectrum and orbit resources,
recognizing
a) that the ITU Constitution recognizes the sovereign right of each Member State to regulate its telecommunications;
that Member States have the exclusive right to license the use of non-GSO systems in their territories and may be required, where it is possible, to exclude the emissions of non-GSO spacecraft in the direction of their territory for the implementation of a national non-GSO system;
b) that the current Radio Regulations lack an appropriate regulatory framework to eliminate emissions of non-GSO FSS space stations when removing national territory from a service area;
c) that the current Radio Regulations lack an appropriate regulatory framework to resolve issues in the management of large non-GSO constellations;
d) that Resolution 219 (Bucharest, 2022) of the Plenipotentiary Conference resolves to instruct the Radiocommunication Assembly, as a matter of urgency, to perform the necessary studies through relevant ITU Radiocommunication Sector (ITU-R) study groups on the issue of the increasing use of radio-frequency spectrum and associated orbit resources in non-GSO orbits and the long-term sustainability of these resources, as well as on equitable access to, and rational and compatible use of, the GSO and non-GSO orbit and spectrum resources, consistent with Article 44 of the ITU Constitution,
resolves to invite the WRC-27
1. to consider, based on the outcomes of ITU Radiocommunication Sector studies, regulatory and technical provisions for obtaining explicit agreement from an administration to the inclusion of its national territory in the service area of a non-GSO FSS satellite system and the emissions level of the non-GSO FSS space station in the direction of its national territory;
2. to conduct studies and to develop appropriate methodologies and a regulatory framework, to address the issue of equitable access to and rational use of limited spectrum and orbit resources by administrations operating or planning to operate non-GSO FSS satellite systems, including but not limited to the following aspects: 
1)	compatibility among multiple non-GSO FSS satellite systems in the same frequency bands, taking into account the equitable access to, and rational use of, the limited radio frequency spectrum and associated orbit resources;
2)	conducting studies and developing suitable technical and regulatory provisions regarding the issue of modifying orbital configurations described in considering h);
3)	developing more stringent regulatory measures to ensure No. 4.4 can be enforced with respect to the application of the condition of non-interference to, and non-protection from, frequency assignments which are operating in compliance with the provisions of the Radio Regulations; at the same time, regulatory measures should be developed to govern the application of No. 4.4 by non-GSO FSS satellite systems that provide services on a long-term basis
invites the ITU-R
1	to conduct studies of technical and regulatory measures to limit the level of emissions from a non-GSO FSS space station in the direction of an administration’s national territory;
2	to conduct studies and develop an appropriate regulatory framework under which a responsible administration shall obtain explicit agreement from an affected administration to the inclusion of its national territory in the service area of a non-GSO FSS satellite network notified for coordination and to the emissions of a non-GSO FSS space station in the direction of its national territory;
3 	to develop appropriate technical and regulatory provisions to limit the uplink and downlink transmissions and radiation levels of non-GSO satellite systems within the territory of a Member State which has not authorized such transmissions and/or which national territory has not been included in the service area of non-GSO FSS satellite system in order to reduce any potential harmful interference and ineffective occupation of spectrum resources;
4	to develop the necessary regulatory frameworks for the operation of non-GSO systems to ensure fair, equitable access and rational use of orbit resources in non-geostationary orbits and associated radio-frequency spectrum,
invites administrations
to participate actively in the studies by submitting contributions to the ITU Radiocommunication Sector.
